
SECOND 

To 
AMEPJPMEW1 

SECOND AMENDMENT TO 	 DECLAPAflO 
DECLARATION FOR CONDOMINIUM NO. 260, 

THE CROSSINGS, A CONDOMINIUM 

The Crossings Condominium Association, pursuant to a 
vote of unit owners to which sixty-seven percent (67%) P

tion 

 
votes in the Association are allocated, and sixty-seven 
(67%) of the votes of first mortgagees of the units (ea 
gagee having one vote per unit financed) hereby amends  
Declaration for Condominium No. 260, The Crossings, a C 
minium, dated September 17, 1981, and filed in the offi  
Registrar of Titles, Hennepin County, Minnesota, on Oct 
1981, as Doc. No. 1442412, as amended by Amendment To D  
for Condominium No. 260, The Crossings, a Condom i 	, dted 
October 19, 1982, and filed in the office of ai 	e 	ar of 
Title as Doc. No. 1487789 as follows: 	11  vi~ 

Article XVII of the Declaration is tm7d to read as 
follows: 

Insurance. The Association sh 	mntain the insur- 
ance required by Section 515A.3-112 	 t and as required by 
the Declaration of Easements. The c pre ensive general lia-
bility insurance shall be of theo

ar~
d  type that will 

preclude unit owner tort liabilising out of ownership of 
the common elements as contem 	tparagraph 51SA.3-111(b) of 
the Act. The premiums are a oapense. 

The AssociatioLte policy must cover all of the 
units and the general an lim d common elements that are 
normally included in 	 e. These include fixtures, 
building service a_eu me 	common personal property and 
supplies belonging o e ssociation. The policy must also 
cover fixtures, 	e and other personal property inside 
units if they w 	inanced by a mortgage to be purchased by 
Fannie May, w 	r r not the property is part of the common

1;elements. 	 ance should cover 100% of the current 
replacement 	f the foregoing. Coverage does not need to 
include ndations, excavations, or other items that are 
usuall 	xci ed from insurance coverage. The deductible amount 
for 	 y is the lesser of $10,000 or one percent of the 
pol 	ac amount. Funds to cover these deductible amounts 
s 

	

	d 	included in the Association's operating reserve 
aoun . The policies shall include the following special 

ments: 
Agreed Amount and Inflation Guard Endorsement, when it 

Sc' 
c be obtained; Construction code endorsement, if there is a 

nstruction code provision which would become operative and 

\e 

	

	
require changes to undamaged portions of the buildings even when 
only a part of the project is destroyed by an insured hazard; and 
Steam Boiler and Machinery Coverage Endorsement which provides 
the insurers minimum liability per accident at least equal to the 
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lesser of $2,000,000 or the insurable value of the buildings 
housing the boiler or machinery. 

The policy shall provide that any Insurance Trust 
Agreement will be recognized, the right of subrogation against 
unit owners will be waived; the insurance will not be prejudiced 
by any acts or omissions of individual unit owners that are not 
under control of the Association; and the policy will be prim 
even if a unit owner has other insurance that covers the sam 
loss. 

The insurance policies shall show the followi 
named insured: "Association of Owners of The Crossings 
Condominium No. 260, Hennepin County, Minneosta for the 	nd 
benefit of individual owners". The loss payable c se hall 
show the Association or the insurance trustee as ru 	e for each 
unit owner and the holder of each unit's morb

powed  

T policy 
must contain the standard mortgage clause an e as 
mortgagee either Fannie Mae or the servicerse mortgages 
held by Fannie Mae on units in the condom en a servicer 
is named as the mortgagee, its name shal be 	by the 
phrase "its successors and assigns". 

The Association must ivaint ii a comprehensive general 
liability insurance policy coven 	 mmon elements, public 
ways and any other areas under i 	su rvision. Policies shall 
provide coverage of at least 	0 	for bodily injury and 
property damage for any sing 	ence. The liability 
insurance shall provide co 	r bodily injury and property 
damage that results from 	 tion, maintenance or use of the 
common elements, and any ega 	iability that results from 
lawsuits related to e 	 ontracts in which the Association 
is a party. If tl4e 	11 	d 	not include "severability of 
interests" in its V 	a specific endorsement should be 
attached to the 	

14

preclude the insurer's denial of a unit 
owner's claim b 	f negligence acts of the Association or 
other unit ow 	he policy must provide for at least 30 days 
written not' 942 Association before the insurer can cancel 
or substant 'dify the policy. A similar notice must be
given to 	der of a first mortgage on a unit in the 
Condomj urn. 

'Th addition and supplement to the foregoing, and not in 
U 	a 	n thereof, the board of directors of the Association 
s 11 ave the authority at all times without action by the 

to obtain and maintin in force all coverages and 
orsements (including fidelity coverage) required by either 

Sc' 
F eral National Mortgage Association or Federal Home Loan 

rtgage Corporation for the acceptance of mortgages on units as 
\, 	such requirements are amended from time to time and to authorize 

officers of the Association on behalf of the Association to 
execute and enter into binding written agreements with a first 
mortgagee or servicer of a first mortgage obligating the 

-2- 



association to keep specified coverages in effect for a specified 
period of time or until the occurrence of some of event. 

The Declaration is further amended by adding the 
following Article XXI: 

VM 

FHLMC and FNMA Provisions. The following provis n% 
shall take precedence over all other provisions of this De 	ra- 
tion and the Bylaws of The Crossings Condominium Asso&, n 
in the event of inconsistency or contradiction, the fo owl 
provisions shall control: 

A. The prior written approval of 67% o th to ltllocated 
votes of the unit owners and approval from e 	I e 	rtgage 
holders (those holders of a first mortgage o 	 ho have 
requested the Association to notify them on ny oposed action 
that requires the consent of a specified 	 e of eligible 
mortgage holder) representing at least 	 e votes of units 
that are subject to mortgages held by el ib holders will be 
required for the following: (a) the 	ment or termination 
or seeking thereof, of the Project, xce 	for abandonment or 
termination provided by law int 	f substantial 
destruction by fire or other cas lt or in the case of taking by 
condemnation or eminent domai 	y material amendment to the 
Declaration or to the Bylaws 	rossings Condominium 
Association (Association o 	e Association) including but not 
limited to: (i) any amen 	ch would change the pro rata 
voting rights or interes 	o 	ny individual unit or obligations 
of any individual uni 	 urposes of: (a) levying assess- 
ments, assessmentF s 	bordination of assessment liens or 
charges or allocab 	is ributions of hazard insurance or 
condemnation aw s o (b) determining the pro rata share of 
ownership of e 	minium unit in the common elements; (ii) 
change the r e s or maintenance repair and replacement of 
common elem 	i) change responsibility for maintenance and 
repairs, (I 	ilocation of limited common elements or the 
rights 	& 	se; (v) change boundaries or any units; 
(vi) c 	er bility of units into common elements or visa versa; 
(vii 	on or contraction of the condominium or the 
ad 	n, nnexation or withdrawal of property to or from the 
pc 	(viii) change insurance or fidelity bonds; (ix) change 
1 si 	of units; (x) imposition of any restrictions on a unit 

right to sell or transfer his or her unit; (xi) a 
Pision by the Owners Association to establish self management 

Sc' 
w n professional managment has been required previously by an 

igible mortgage holder; (xii) restoration or repair of the 
\, 	project after hazard damage or partial condemndation in a manner 

other than specified in the documents; (xiii) any action to 
terminate the legal status of the project after substantial 
destruction or condemnation occurs; or (xiv) any provisions that 
express the benefit mortgage holders, insurers, or guarantors. 
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If the unit owners are considering termination of the 
legal status of the condominium for reasons other than 
substantial destruction or condemnation of the property, the 
eligible mortgage holders representing at least 67% of the votes 
of the mortgaged units must agree. 

If an addition or amendment is not considered as a 
material change, such as the correction of technical error or 
clarification of a statement, implied approval may be assume 
when an eligible mortgage holder fails to submit a respons 
any written proposal for an amendment within thirty days a 
the proposal is made. 

A holder, insurer or guarantor of a first morg4doupol 
written request to the Owners Association will be 	itle to 
timely written notice of: 

1. any proposed amendment of the 	 urn instru- 
ments affecting a change in the boundaries o an nit or the 
exclusive easement rights appertaining th 	t 	e interests in 
the general or limited common elements a e 	i. ng to any unit 
or the liability for common expenses app ai •ng thereto, the 
number of votes in the Owners Associ 	ertaining to any 
unit or the purposes to which any un o t e common elements ar 
restricted; 

2. any proposed te i t n of the condominium 
regime; 

3. any condem 	ho 	 55 or any casualty loss which 
affects a material porti 	o 	e condominium or which affects 
any unit on which the 	 st mortgage held insured or 
guaranteed; 

4. a 	x uency in the payment of assessments or 
charges owed by nr of a unit subject to the mortgage of 
such holder, in 	or guarantor where such delinquency is 
continued f 	 d of thirty (30) days; 

y lapse, cancellation or material modification 
of any 	su 	ce policy maintained by the Owners Association. 

lien which the Owners Association may have on any 
u 	i 	he Project for the payment of common expense assessment 
a ri t ble to such unit will be subordinate to the lien of any 

ortgage on the unit recorded prior to the date any such 
Jm on expense assessment becomes due. 

Each assessment together with costs and attorneys fees 
shall be the personal obligation of the person who was the owner 
of a unit at the time the assessment became payable. Such 
personal obligation does not pass to successors in title or 
interest unless assumed by them. 
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The lien for an assessment is not affected by the sale 
or transfer of a unit unless a foreclosure of a first mortgage is 
involved. 

C. A holder, insurer or guarantor of a first mortgage on a 
unit in the Project will, upon request, be entitled to: 
(a) inspect the books and records of the Project during normal 
business hours; (b) receive without charge an annual audited 
financial statement of the Project within 90 days following 
end of any fiscal year of the Project; (c) written notice o a 
meetings of the Association and be permitted to designate a 
representative to attend all such meetings and eligible 	e 
holders also have the right to join in the decision mak g out 
certain amendments to the condominium documents; (d) in 
current copies of the Declaration, Bylaws and Rule nd 
Regulations; and (e) timely written notice of: (i a 
condemnation, loss or any casualty loss whichf ts ither a 
material portion of the Project or any unit 0 	i 	ere is a 
first mortgage held insured or guaranteed byuch ortgage holder 
or insurer or guarantor, as applicable; (ij&NALJ61inquency in 
the payment of assessments or charges owo a other default 
in the performance of any obligation und th Declaration, 
Bylaws, or Articles of Incorporation, 	wner of a unit 
subject to a first mortgage held, in re or guaranteed by such 
holder or insurer or guarantor wh 	ns uncured for a period 
of 60 days; (iii) any lapse, cancQa n, or material modifi-
cation of any insurance policy ity bond maintained by 
this Association; and (iv) an 	action which would 
require the consent of a sp 	e percentage of mortgage holders 
as specified herein. The 	c 	ion shall furnish such notices 
and statements and make s h 	ormation available upon written 
request to the Assoc ia 	t ng both its name and address and 
the unit number ottaef  the unit it has a mortgage on. 

D. In theeWA o%substantial damage to or destruction of 
any unit or any a 	the common elements, the holder of any 
first mortgage 	nit will be entitled to timely written 
notice from 	 s Association of any such damage or destruc- 
tion and no 	ion of any document establishing the Project 
entitles 	r of a unit or other party to priority over such 
holder 	th 	spect to the distribution to such unit of any 
insur 	r eeds. 

Any restoration or repair of the condominium after a 
p tia ondemnation or damage due to an insurable hazard shall 

tantially in accordance with the Declaration and original 
s and specifications unless the approval of holders of first 
tgages, guarantors thereof and insurers thereof on units to 
ich at least fifty-one percent (51%) of the-votes of units 

subject to mortgages held by such parties are allocated is 

$rltrttt11, 	
obtained. 

E. No provision of this Declaration or of the Bylaws shall 
be deemed to give a unit owner or any other party priority over 
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any rights of first mortgagees of units or their successors in 
interest pursuant to their mortgages in case of distribution to 
the unit owners of insurance proceeds or condemnation awards or 
settlements for losses or a taking of units and/or common ele-
ments. In the event of a substantial damage to or destruction 
any unit or any part of the common elements, the holder of any 
first mortgage on the unit shall be entitled to timely written 
notice of any such damage or destruction. If any unit or a 
portion thereof, or the common elements or any portion there 
is made the subject of any condemnation or eminent domain 
proceeding or otherwise as sought to be acquired by condem g 
authority, then the holder of any first mortgage on a 1-12 bw  
be entitled to a timely written notice of such proceed S g 
proposed acquisition. 

of 

F. If any unit or portion thereof or 
any portion thereof is made the subject mat 
nation or eminent domain proceeding or is oth 	• 	

any first 
ught to be 

acquired by a condemning authority, then a h 
mortgage on a unit shall be given timely 	t 
Owners Association of any such proceedin o 
and no provision of any document establi ng% 
entitles the owner of a unit or any 	r 
such holder with respect to the dist bu a 
proceeds of any award or settlexne 

h Owners Association as their 
' 	condemnation proceedings or 
ments with the condemning 
on of the common elements or 
thority. 

G. In the eaen an 	n of the common elements 
encroaches upon aff u 	any unit encroaches upon the common 
elements, as a r u 	the construction, reconstruction, 
repair, shiftin , 	t ement or any movement of any portion of 
the Project, a 	easement for the encroachment and for the 

h maintenance 	ame shall exist so long as the encroachment 
exists. 

B. Th right of a unit owner to sell, transfer, or other-
wise 	he owner's unit will not be subject to any right of 
firs 	e 	1 or any similar restriction. 

,tJ with the exception of a lender in possession of a 
nium unit following a default in a first mortgage, a 

eclosure proceeding or any deed or other arrangement in lieu 

Sc' 
o foreclosure, no unit owner shall be permitted to lease his 

it for transient or hotel purposes. No unit owner may lease 

\e 	
less than the entire unit. All leases must have initial term of 
not less than thirty (30) days. Any lease agreement shall be 
required to provide that the terms of the lease shall be subject 
in all respects to the provisions of the Declaration, the Bylaws 
and Rules and Regulations, and that any failure by the lessee to 

or 

de f 
n otice by the 
osed acquisition 

he Project 
ty to priority over 
to such owner of the 

The unit owners ap 
attorney-in-fact to represen 
negotiations, settlements 
authority where there is 
part thereof by the cond ni 



comply with the terms of such documents shall be a default under 
the lease. All leases shall be required to be in writing. Other 
than the foregoing, there is no restriction on the right of any 
unit owner to lease his unit. 

J. The failure of any unit owner to comply with the 
provisions of the Declaration, Bylaws and any Articles of Incor-
poration will give rise to a cause of action by the Owners 
Association and any aggrieved unit owner for the recovery of 
damages, or for injunctive relief, or both. Unit owners s 
have similar rights against the Owners Association. 

K. Each holder of a first mortgage lien on a unit ho omes 
into possession of the unit by virtue of foreclosure of 
mortgage, or by deed or assignment in lieu of fore.6i jiLsure, or any 
purchaser at a foreclosure sale, will take thun 	eof any 
claims for unpaid assessments and charges aga 	t he nit which 
accrue prior to the time such holder comes in 	o 	sion of the 
unit, except for claims for a pro rata share f S h assessments 
or charges resulting from a pro rata real 	of such assess- 
ments or charges to all Project units in 	 e mortgaged 
unit; and 

Any first mortgagee who obt1kinslItftle to a unit pursu-
ant to the remedies provided in t ge or foreclosure of 
the mortgage will not be liable flarsNwonit'su 	unpaid dues or 
charges which accrued prior to 	isition of title to such 
unit by the mortgagee. 

L. Control of the 	 ociation will become vested in 
the Purchasers of the uni w in not more than 60 days after 
the conveyance of 75% 	n ts to unit owners other than the 
Declarant. 

M. The Own

F
s iation will have a reasonable right of 

entry upon the 	mises and limited common elements to 
effect emerge cher necessary repairs which the unit owner 
has failed 	or make improvements, replacement or 
maintenance 	necessary by the Owners Association. The 
Associat 	 be responsible for damages resulting from the 
exercis of 	e rights set forth in this paragraph M. 

mnagement agreement for the Project will be 
t 	n e by t

a
he Owners Association for cause upon 30 days' 

w tte otice thereof, and the tern of any such agreement may 

0
eed   one year, renewable by agreement of the parties for 

cessive one year periods. 

%4 	
0. An adequate reserve fund for replacement, repairs and 

maintenance  

\e 	
enance of common element components must be established, 

which  must be funded by monthly payments rather than by special 
assessments. In addition, there must be a working capital fund 
for the initial months of operations of the project equal to at 
least two months' estimated common-element charge for each unit, 
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which shall be collected and transferred to the Owners Associa-
tion at the time of closing of the sale of each unit and main-
tained in a segregated account for the use and benefit of the 
Association. These funds are not to be considered as advance 
payments of regular assessments. 

P. The unit shall not be subject to any unreasonable 
restraints on alienation which would adversely affect the titl 
or marketability of the unit, or the ability of the mortgage 
holder to foreclose its first mortgage lien and thereafter 
sell or lease the mortgaged unit. 

Q. Fidelity bond coverage and additional bond coyag 
required by Federal National Mortgage Association or F 
Home Loan Mortgage Corporation must be required fo ny person or 
entity handling or responsible for funds of t e 	so 	tton, 
whether or not he or she receives compensatio dL se ices, 
including, but not limited to, employees of t 	sional 
managers. The Bond should name the Associat n 	"Obligee" and 
the premium should be paid as a common ex 	 he 
Association. 

The management agent that 	 unds for the 
Association should be covered by its wn i elity bond, which 
must provide the same coverage r 	i 	f the Association. The 
Association should be named as a add tional Obligee in the 
management agent's bond. 	a 

The fidelity bon siJ cover the maximum funds that 
will be in the custody of 	rs Association or its 

y management agent at an d&me 	le the bond is in force. In 
addition, the fide lit 	 rage must be at least equal to 
the sum of three 4pns' 	S 	ents on all units in the 
Condominium plus t 	oc ation's reserve funds. The bonds must 
include a provis 	calls for ten days' written notice to 

4dthe Owners Asso 	or Insurance Trustee before the bond can 
iyantially be cancelled 	modify for any reason. The same 

notice must 	 to each servicer that services a Fannie 
Mae-owned m 	e in the Condominium. 

e 
R Qnight of first refusal or unreasonable restraint on the 	contained in this Declaration or Bylaws of the 

Owq 	 ation shall impair the rights of a first mortgagee 

1. foreclose or take title to a unit pursuant to the 
edies provided in the mortgage; or 

2. accept a deed or assignment in lieu of foreclosure 
in the event of default by a mortgagor; or 

Ma 



3. 	sell or lease a unit acquired by the mortgagee. 

S. Without the prior written approval of two-thirds (2/3) 
of the first mortgagees, based upon one vote for each first 
mortgage owned, and approval by two-thirds (2/3) of the owners 
other than the Declarant or developer, the Owners Association 
shall not by act or omission seek to abandon, partition, subdi-
vide, encumber, sell or transfer the common elements (the gra 
ing of easements for public utilities or for other public 
purposes consistent with the intended use of the common eln 
by the Condominium shall not be deemed a transfer within h 
meaning of this clause). 

T. The Owners Association, without the prior 
approval of two-thirds (2/3) of the first mortgag 
one vote for each first mortgage owned, and a pr 
thirds (2/3) of the owners other than the Dec 
will not use hazard insurance proceeds for 1 
minium property (whether to units or to comm e 
other than repair, replacement or reconst 
minium property. 

writ 
upon 

o developer. 
ny condo-

nts) for 
such condo- 

U. Any agreement for professio'gement of the 
Project, or any other contract, leas 	f n

og 

	or license 
providing for the services of th 	 t, an affiliate of the 
Declarant, Developer, or to whic a 	c arant or developer is a 
party, Sponsor or Builder may (W 	2 years. Any such 
agreement, license, franchis o e se and any employment 
contract, lease of recreat 	o parking areas must provide for 
termination by either pa 	ut cause and without payment of 
a termination fee on 90 dbvs Ik less written notice. 

V. All taxe, I&seIVe4UZ and charges which may become 
liens prior to the 3. t fflbrtgage under local law, shall relate 
only to the indd 	ndominium unit and not to the condomin- 
ium project as 

W. In 	et of a sale of a mortgage loan to the Federal 
Home Loan H 	e Corporation, the Directors of the Association 
shall g' 	e 	al Home Loan Mortgage Corporation notice (in care 
of the 	cv er at Servicers address) in writing of any loss to, 
or ,&Z 	of, the common elements of the Condominium if such 
lo 	ta ing exceeds $10,000 or damage to a unit covered by a 
m 
 Jte 

purchased in whole or in part by Federal Rome Loan 
H 	Corporation exceeds $1,000.00. 

' 	X. Each unit owner has the right to use, for at least one 

Sc'
omobile, a sufficient parking space. None of the common 

ements, recreational facilities, parking space or other ameni-
ties  contemplated as part of the Project are proposed to be 
leased to the unit owners or to the Owners Association; nor shall 
the same be subject to any other restriction in favor of the 
Developer of the Project or any affiliate of such Developer. 

-9- 



Y. There is no restriction upon any unit owner's right of 
ingress and egress to his unit. 

Z. Each unit owner including the Declarant has the duty to 
pay a proportionate share of common expenses upon being assessed 
therefor by the Owners Association. 

AA. The Declarant has the obligation to restore the 
elements after removing any of its signs or other property 
the common elements. 

Neither this Article nor Article XIV shall 
without the written consent of at least 67% of first 
of units. 

IN TESTIMONY WHEREOF, this Declaraton 	 exe- 
cuted as of the 	8th day of 	August 
	

1986. 

THE CROSS 
	

I (3M 

STATE OF MINNESOTA 
* 

I  SSq  COUNTY OF HENNEPINt) 

The f(j 	instrument was acknowledged before me 
this 	8th 	 ust 	, 1986, by  
SteohenM 

d 	
iceand 	Michael , President C. Berg 

,aecorpatiTonbehalf of the corporation. 
res ent of the Crossings Condominium Associa- 

Cf 

Notary Public 

•s instrument was drafted by: 
KALEJ, CROUNSE & MOORE 
00 TCF Tower 

\e 	
Minneapolis, Minnesota 55402 
(612) 333-1341 

ct!rt 

V 	

S 
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STATE OF MINNESOTA 
SS. 	 AFFIDAVIT 

COUNTY OF HENNEPIN 

L ,9,CT/Skd 	, being first duly 
sworn, deposes and says that he is secretary of the Crossing 
Condominium Association, that attached hereto is the second 
amendment to Declaration for Condominium No. 260, The Cross 
a condominium. 

tates that the attached m 
vote of unit owners to hi 
votes in the Associatio 	e 

.t (67%) of the vo 	first 
minium  

Subscribed and sworn jto before me 
this 	day of 	1X.kc.'. , 198f'\ 

ry 
, 	 CYNTHIA L. RIST 

.1 	flOrA.! MJItIC - A. INt4SOTA 

- 	 WASHINGTON COUCY 

	

Mv cc,r.,,.on .xp'rn 1i.I-9 	I 

This instrument was draf 
MACKALtI, CROUNSE & MOORE 
1600 TCF Tower 
Minneapolis, Mirtnso 
(612) 333-1341\ 

94~0)  

C's0  
ts%e  

That affiant further s 
has been adopted pursuant to the 
sixty-seven percent (67%) of the 
allocated and sixty-seven percen 
mortgagees of the units in Condo 
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